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November 2, 1995

Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah M528

Re: Permit Renewal. Bear Canyon Mine. Co-Op Mining Company. ACT/015/025-
95H. Folder #3. Emerv Countu. Utah

o""r M.
The permit renewal for the Bear Ganyon Mine is approved. The Division

acknowledges that pursuant to R645-300-154, the original permit issued by the
Division, and subsequently renewed on May 20, 1991 carries with it the right of
successive renewal within the approved boundaries of the existing permit in
accordance with Rtr5-303-230. Opponents of the renewal have the burden of proof
to provide evidence to deny the renewal, but no case was established.

The Decision Document is enclosed for your information.

rffi%w

Very truly yours,
I rdA./6

Jar"..tt' t I

Jam ""ffi^rt ,Director

Enclosure
cc: James Fulton, OSM, WRCC

Jeffrey W. Appel, Esq. (Collard, Appel, Warlaumont)
J. Graig Smith (Nielsen &Senior)
Lowell P. Braxton
Pamela Grubaugh-Littig
Daron Haddock
Joe Helfrich
Price Field Office
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PERMIT RENEWAL

Ad m in istrative Overview

Bear Canyon Mine

Co-Op Mining Company

ACT/0151025

November 2, 1995

Background

The Bear Canyon Mine is a mine permitted by Co-Op Mining Company in
Huntington Canyon area. Room and pillar mining occurs in the Bear Canyon seam
(middle seam) the Hiawatha seam (lower seam) and the recently permitted Tank
Seam.

Public Notice

The applicant published notice for the five-year permit renewal for four
consecutive weeks in the Emery County Progress ending on September 12, 1995. A
joint objection by Castle Valley Special Service District, North Emery Water Users
Association and Huntington-Cleveland lrrigation Company (collectively "Water Users")
was filed to the renewal of Co-Op Mining Company's permit and requested an
informal conference on October 12, 1995. On October 19, 1995, notice was sent by
the Division that an informal conference was scheduled to be held on November 8,
1995. On October 31, 1995, the objectors (the Water Users) filed a request that the
informal conference originally scheduled for November 8, 1995 be postponed for a
minimum of ninety days.

Recommendation for Approval

The Division made a decision to approve the permit renewal for five years
based on the fact that 1) The terms and conditions of the existing permit are being
satisfactorily met; 2) The present coal mining and reclamation operations are in
compliance with the environmental protection standards of the State Program; 3) The
renewal does not substantially jeopardize the operator's continuing ability to comply
with the State Program on existing permit areas; 4) The operator has provided
evidence of having liability insurance and a performance bond which will be in effect
for the operation and will continue in full force and effect.t
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The Division acknowledges that pursuant to R645-300-154, the original permit
issued by the Division on October 30, 1985 and renewed on May ZA, 1gg1 witn two
conditions carries with it the right of successive renewal, within the approved
boundaries of the existing permit in accordance with R64S-303-230 (F'ermit
Renewals).

The opponents of the renewal have the burden of proof to provide evidence to
deny the renewal but no case was established. Pursuant to R&15-303-236, any
person having an interest which is or may be affected by this decision to approve the
renewal of the_ B""I Canyon Mine permit have to right to administrative and judicial
review set forth in RO4b-300-200.
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PERMIT RENEWAL

Chronology

Bear Canyon Mine

Co-Op Mining Company

ACT/01 5rc25

November 2, 1gg5

Co-Op Mining Company submits permit renewal
application.

Division issues Determination of Completeness.

co-op Mining company initiates public notice for four
consecutive weeks.

castle Valley special service District, North Emery water
users Association and Huntington-cleveland trrigation
Company, (collectively "Water Users") submit joint
objections to the renewal of Co-Op Mining Company's
permit renewal and request an informal conference.

Notice was sent by the Division than an informal
conference would be held on November 8, 1gg5.

Water Users request that the informal conference originally
scheduled for November 8, l gg5 be postponed for a
minimum of ninety days.

Renewal of the Bear Canyon Mine permit.



FINDINGS

FIVE.YEAR RENEWAL

Co-Op Mining Company

Bear Canyon Mine

ACT/01 5t025

Emery County, Utah

November 2, 1995

1. The terms and conditions of the existing permit are being satisfactorily met.
(Rtr5-303-233.1 10)

2. The present coal mining and rectamation operations are in compliance w1h the
environmental protection standards of the State Program. (R645-303-233.120)

The requested renewal does not substantially jeopardize Co-Op Mining
Company's continuing ability to comply with the State Pr:ogram on theLxisting
permit area. (R645-303-233.1 30)

The operator has provided evidence of having liabilig insurance (Federal
Insurance Comp.a.ly, Policy #SLC950019, effective through January 1, l 996)
(R645-303-233. 140)

The operator has provided an lrrevocable Letter of Credit as reclamation surety
(issued by West One Bank, ILOC #1055 in the amount of $525,000) which is in
effect for the operation and will continue in full force and effect for tire period of
renewal. (R645-303-233. 1 S0)

A:\BCFLT.NF

3.

4.

5.



NON-FEDERAL Permit Number ACT/0 lstlzs Novem ber 2, i ggs

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS AND MINING
355 West North Temple

3 Triad Center, Suite 3S0
Salt Lake City, Utah 84i90-1 ZOg

(801) 538-5340

- This permit, ACT/01 510:25, is issued for the state of Utah by the Utah Division of
Oil, Gas and Mining (Division) to:

Co-Op Mining Company
P. O. Box 1245

Huntington, Utah 84528
(801) 381 -2450

for the Bear Canyon Mine. A collateral bond (lrrevocabte Letter of Credit) is filed with
the Division in the amount of $S2S,000 payable to the State of Utah, Division of Oil,
Gas and Mining- The Division must receive a copy of this permit signed and dated
by the permittee.

Sec' I STATUTES AND REGULATIONS - This permit is issued pursuant to the
Utah Coal Mining and Rectamation Act of 1979, Utah Code Annotated
(ucA) 40-10-1 et seq, hereafter referred to as the Act.

Sec. 2 PERMIT AREA - The permittee is authorized to conduct underground coal
mining activities on the following described lands within the perinit area at
the Bear Canyon Mine, situated in the state of Utah, Emery County, and
located:

Section 14: Sllz
Section 23: E1t2, EltZ NW1/4, EltZ SW1/4
Section 24: All land West of North-South Trending Bear Canyon Fault
Section 25: All land West of North-South rrenOinfi e"it G;iil Fautt
section 26: NE1/4 NE1/4, Nw1/4 NE1/4, N1/2 S\x/114 NE1/4',and the

access/haul road and topsoil storage area as shown on pfate
2-1 of the Mining and Reclamation plan

This legal description is for the permit area of the Bear Canyon Mine. The
permittee is authorized to conduct underground coal mining activities
connected with mining on the foregoing described property subject to the
conditions of the leases, the approveChining plan, including ali conditions
and all other applicable conditions, laws and regulations.
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Sec. 3 COMPLIANCE - The permittee will compty with the terms and conditions of
the permit, all applicable performance standards and requirements of the
State Program.

Sec. 4 PERMIT TERM - This permit becomes effective on Novemb er 2, 1995 and
expires on November Z, Z0A0.

Sec. 5 ASSIGNMENT OF PERMIT RIGHTS - The permit rights may not be
transferred, assigned or sold without the approval of the Director, DOGM.
Transfer, assignment or sale of permit rights must be done in accordance
with applicable regulations, including but not limited to 30 CFR 740.13{e}
and RM5-303.

Sec. 6 RIGHT OF ENTRY - The permittee shall allow the authorized representative
of the DOGM, including but not limited to inspectors, and representatives of
the OSMRE, without advance notice or a search warrant, upon presentation
of appropriate credentials, and without delay to:

(a) Have the rights of entry provided for in 30 CFR 840.12, R645400-
110, 30 CFR 842.13 and RG4S-4OA2Z1;

(b) Be accompanied by private persons for the purpose of conducting an
inspection in accordance with R&+5-400-210 and 30 CFR 842, when
the inspection is in response to an alleged violation reported to the
Division by the private person.

Sec. 7 SCOPE OF OPERATIONS - The permittee shall conduct underground coal
mining activities only on those lands specificatly designated as within the
permit area on the maps submitted in the approved plan and approved for
the term of the permit and which are subject to the performance bond.

Sec. 8 ENVIRONMENTAL IMPACTS - The permittee shall minimize any adverse
impact to the environment or public health and safety through but not limited
to:

(a) Any accelerated monitoring to determine the nature and extent of
noncompliance and the results of the noncompliance;

(b) lmmediate implementation of measures necessary to comply; and

(c) Warning, as soon as possible after learning of such noncompliance,
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any person whose health and safety is in imminent danger due to the
noncompliance.

Sec' 9 DISPOSAL OF POLLUTANTS - The permittee shalt dispose of solids,
sludge, filer backwash or pollutants in the course of treatment or control of
waters or emissions to the air in the manner required by the approved Utah
State Program and the Federal Lands Program which prevents violation of
any applicable state offederal law.

Sec' 10 CONDUCT OF OPERATIONS - The permittee shall conduct its operations:

(a) ln accordance with the terms of the permit to prevent significant,
imminent environmental harm to the health and safety oi tn" pubtic;
and

(b) Utilizing methods specified as conditions of the permit by DOGM in
approving alternative methods of compliance with the performance
standards of the Act, the approved utah state program and the
Federal Lands program.

Sec' 11 EXISTING STRUCTURES - As applicabte, the permittee will comply with
R645-301 and R&15-302for compiiance, modification, or abandonment of
existing structures.

Sec' 12 RECLAMATION FEE PAYMENTS - The operator shatl pay all reclamation
fees required by 30 CFR Part 870 for coal produced undei tfre permit, for
sale, transfer or use.

Sec' 13 AUTHORIZED AGENT - The permittee shall provide the names, addresses
and telephone numbers of persons responsibie for operations under the
permit to whom notices and orders are to be delivered.

Sec' 14 COMPLIANCE WITH OTHER LAWS - The permittee shalt compty with the
provisions of the Water Pollution Control Act (33 USC 1151 et seq;, and the
Clean AirAct (42 USC 74A1 et seq), UCA ZO-t1-1 et seg, and UiA ZO-tg-t
et seq.

Sec' 15 PERMIT RENEWAL - Upon expiration, this permit may be renewed for
areas within the boundaries of the existing permit in accordance with the
Act, the approved Utah State Program anb the Federal Lands Program.
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Sec. 16 CULTURAL RESOURGES - lf during the course of mining operations,
previously unidentified cultural resources are discovered, the permittee shall
ensure that the site(s) is not disturbed and shall notify the DOGM. DOGM,
after coordination with OSMRE, shalt inform the permittee of necessary
actions required. The permittee shall implement the mitigation measuies
required by DOGM within the time frame specified by OOCNA.

Sec- 17 APPEALS - The permittee shall have the right to appeal as provided for
under Rtr5-300.

Sec. 18 SPECIAL CONDITIONS - There are special conditions associated with this
permifting action, as described in Attachment A.

The above conditions (Secs. 1-18) are also imposed upon the permittee's
agents and employees. The failure or refusal of any of these persons to comply with
these conditions shall be deemed a failure of the permittee to comply with the terms
of this permit and the lease. The permittee shall iequire his agents, contractors and
subcontractors involved in activities concerning this permit to include these conditions
in the contracts between and among them. These conditions may be reyised or
amended, in writing, by the mutual consent of DOGM and the peimittee at any time
to adjust to changed conditions or to correct an oversight. OO-enn may amend these
conditions at any time without the consent of the permittee in order to make them
consistent with any federal or state statutes and any regufations.

THE STATE OF UTAH

By:

Authorized Representative of the Permittee

Date: illal qr
I certiff that I have read, understand and accept the requirements of this permit

and any special conditions attached.

PERMIT.BCN
Date:



ATTACHMENT A
Special Conditions

Co-Op Mining Company must comply with all monitoring requirements and
restrictions contained within the Division Ordei, Informal Hearing]Cause No.
ACT/01 51025, dated May 20, 1991, as these requirements and restrictions apply to
the present permit and are made a part of the permit terms at issuance.

1 .
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rN THE MATTER OF THE
PERMIT RENEWAL FOR THE
CO_OP MINING COMPANY I S
BEAR CANYON MINE,
EMERY COUNTY, UTAH

Presiding:

Fgr the protestants:

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVrsroN oF oIL, cAS AND MINING

---ooOoo---

a

a

- - -oo0oo---

ORDER

INFORMAL HEARING
CAUSE NO. ACT/OLstOzs

on February 5' 1991-, the Division held an rnfonnal Hearing
regarding the above-captioned matter in castle Dare, utah. The
hearing was transcribed- The forlowing individuars were present

and participated in the informar hearing.

Dianne R. Nielson, Director
Division of oil, Gas and Mining

Darre1 I,eaur39ter, District Manag:er
castle valrey special service District

Menco Copinga, president
North Ernery Water Users Association

Jeffrey Appel, Esq.
Haley and Stolebarger
Attorney for North Etrery Water
Users Association

Mrs. Varden Willson
(on behalf of Varden Willson)
$untington-Cleveland. Irrigation
Company

Scott Johansen, Esg.
Attorney for Huntington City

S. Bryce Montgomerlr
coirsurtant for cistle varrey special
Service Distr ict



For the Respondent:

For the Division of
OiI ,  Gas and Mining:

Kimberley C. Mangum
Consultant for Co-op Mining Company

BiI l  Stoddard
Co-op Mining Company

Carl  E. Kingston, Esq.
Attorney for Company

Wendell Owen
Co-op Mining Company

Thomas A. Mitchel l ,  Esq.
Assistant Attorney General

Pamela Grubaugh-Littig
Permit Supervisor

Thomas Munson
Reclamation Hydrologist

Grant Wilson
Huntington City

Other Appearances:

In accordance with arrangements made by the protestants

following the hearing, Jeffrey w. Appel was designated, the

re-presentative of all the Protestants for the purposes of notice

and response regard.ing this matter.

Now THEREFORE, the nivision'of oir, Gas and Mining

(Division) having fully considered the protests and responses of

the parties, as fired prior to and as part of the hearing, and

the suppremehts to the recordr ds well as the actions of the

Division as represented. in Division records, now makes and enters

its Order as follows:

FINDTNGS OF -FACT

1' The rnformal Hearing was properly schedr:: . : .J and noticed,



in accordance with the utah Administrative procedures Act (utah

code Ann' $ 63-46b-1 et seq. ) and the utah coal Mining and.

Reclamation Act (Utah Code Ann. S 4O_t_O_1 et seg. )  .

2 ' Additional extensions provided for the purpose of

supplementingr the record in the rnformal Hearingr were properry

noticed and grranted..

3 ' rnspection and enforcement records for the duration of

mining operations at the Bear canyon Mine indicate that co-op

Mining company (co-op) has been eited with Notices of vioration
(Nov), cessation orders (co), and Fairure to Abate cessation

orders (FTA co) . However, co-op Mining courpany has abated or is
wittrin the designated timeframes for abating enforcement actions.

co-op Mining company has not established a pattern of willfur and
knowing violations- co-op Mining company is not subject to
peruit revocation or deniar at this time . ,

4 - Georogic and hydrorogic evid,ence provided by the
s_.'

parties duggests that the potentiometric surface of the

Brackhawk-star Point aguifer is berow the level of current mining

in the Bear Canyon l.Iine.

5' The necessary information is available for evaluation

of the hydrorogy within the existing Bear canyon Mine workings.

6 ' There is no evid.ence that mining wittrin the presentry
petnitted coal seam in the Bear canyon Mine wirr impact the
potentiometric surface of the Blackhawk-star point aguifer.

There is evidence that piping of waterr ds described below in
Paragraph ?, - may have influenced the guantity- of flow from



outcroppings at or near Big Bear or Birch springs in the recent

past .  .

7 ' Within the Bear canyon Mine, water has been piped fron'

a seep at the north end of the mine workings to the mine

entrance, where it discharged in accordance with the permit.

However, in the past, excess flow in that _Iine r.: purnped or

allowed to flow into abandoned mine workings located at the south

end of the mine, directly north of Big Bear Spring and Birch

spring- co-op has replaced a portion of that pipe with larger

d'iameter pipe to enable the line to better accommodate flow from

the mine- Co-op has also installed a meter on the line which

will measure any overflow into the abandoned workings. There is

soue evidence that this past diversion of flow into the old :

workings may have influenced. the quantity of water seeping from

outcrops above Big Bear and eirdh springs.

8. There is insufficient geologic and hydrologic *ria"r""
...

availabld to determine the impacts of nining, in the proposed,

Bear canyon Lease Extension (Lease Extension) to the north of the

existing Bear Canyon Miner oll the quantity and guality of water

in Big Bear Spring and Birch Spring.

9. There is insufficient evidence to know the location of

the potentiornetric surface of the Blackhawk-Star point aquifer to

tie north of the existing Bear canyon Mine workings.

l-o. There are other mining operations on the northern

extensions of the fracture and fault systems which may control

surface water and groundwater flow from the springs below the



permit area. However, evidence

those operations on groundwater

inconclusive.

to determine specif ic J-mpacts of

feeding these spr ings is

11' rn order to evaluate the current probabre hydrologic
impact of mining adjacent to and in the proposed Lease Extension
to th9 north of the currentry permitted Bear canyon Mine,
addit ional  monitor ing wel ls must be dr i rred and sampled to
evaluate the location, quantity, and guality of the Blackhawk-
Star point aguifer.

L2 -- sarnpring of Big Bear spring and Birch spring is
necessary to evaluate the currenb probabre hydrologic impact of
nining adjacent to and in the proposed Lease Extension north of
the presently perrnitted Bear canyon Mine, ds welr as to provide
comprete monitoring data frorn existing operations in the Bear
canyon Mine' sartpring should include both quantity and quality
o 

.fr. 
srtring flow including sampling at times when the spring is not

overflo*itg the rock box- This wirl necessitate estabrishing
arrangrements to arrow co-op Mining company or a third party to
unlock the box at regrurar intervars for sampring purposes.

13 ' Evidence concerning the increased sulfate content in
Big Bear spring does not indicate the cause of the increase.

L4 ' Evidence of the impact of drought conditions over the
last five yearsr Ets weII as the impacts of earthquakes in the
vicinity of the Bear canyon Mine, have not been furly evaluated
by the parties in terms-of the potentiar effect on the past an6

o

a 
current quantity of water from Big Bear and Birch springs,

v



l-5 ' Technical inf ormation and arguments support the

extension of g'eorogic structures which may contror groundwater

flow north of and within the Bear canyon Mine. However, thg

hydrologic evidence is confl icting and insufficient to support

the. rrreasonable l ikerihoodrt of ad.verse impacts of mining on water

quantity and quarity at Biq Bear and Birch springs.

EXTSTTNG PERMTT AREA

16' Pursuant to utah Adrnin.  R .  614-300-154, as to those

lands specif ically designated. as the permit area within the
pennitteers original permit apprication, and approved in

accordance with R- 6L4-3oo-151-, the permittee has a right of .

successive renewal.

L? ' The right to successive renewar is granted. pursuant to

utah code Ann'  $ 4o-1o-9(4) (a).  The terms of th is statutory
":' r

r ight are included and made a part  of  R. 614-303-230.

18 ' Both by statute and by rule the burden of proof rests

upon the opponent to perroit renewal to demonstrate the specific

exceptions set forth by statute and rure for denying perrnit

renewal.

19 ' Protestants have set forth factual contentions to

support their allegations that four of the five statutory

exemptions to renewal are present. The Division conclud,es that
protestants nive -failed to support these arlegations.



NEW PERMIT AREA

20'  Pursuant  to  u tah cod.e  Ann.  S 4o-1o-9(4)  (b)  an extens ion
of a permit area as a portion of the apprication for reneu-al of a
var id permit  is subject to the ful l  standards appl icabre to new
appl icat ions under the statute- pursuant to utah code Ann. S 40-
10-11- ( 1) the appricant f or a perrnitr or revision of a permit,

sharr have the burden of estabrishing that his application is in
compliance with ar1 the reguirements of the code.

2L' The Division eonclud.es that co-op has not met its
burden of proof with regard to demonstrating the probable

hydrorogicar impact of any extension beyond its present permit

boundaries -

22. The perrni t

operation at the Bear

for a period of f ive

ORDER

for Co-op Mining Companyrs existing nining

canyon Mine (Aclr/ aLs I ozsl is hereby r"r,"*"a

years -from the date of expiration of the
prior pennit' This permit renewal provides for operations of the
Bear canyon Mine to continue to the extent that those operations

are conducted within the existing pernit area and the disturbed

areas as they existed under the prior perrnit. These operations

will be in accord'ance with the statute and rules, and subject to
orders or other actions of the Division governing the operations

under this pernit

23 ' The proposed permit application to enter and mine an
adjacent--Fe'deral coar rease to the north of the existing mine

I



t

(Lease Extension) is denied

24 ' No additionar coal mining and recramation operations at
the Bear canyon Mine beyond those cu.rrently approved in the
permit wirr be considered for approvar by the Division untir the
Probabre Hydrologic rmpact (PHc) anatysis has been revised, based
on additionar drir l ing and monitoring of groundvrater and'surface
water frow, guantity, and quality. This l iuritation in terms of
mining and' recramation operations incrud.es but is not l inited to
any mining in coal seams above or below the currentry-approved.
mine workings within the permit area, ds welr as any mining
outside the current permit area-

2s - Any future proposar to mine beyond the
area or in coar seams above and berow the current

be treated as a reguest for perrnit revision, with
for public comment.

existing permit

workings wiII

the opportu.nity

.r. 
The requirements for additionar drilling and monitoring

of the 'su'rface and subsurface hydrology will be d,etermined by the
Division- At a minimum, this wirr include drirring and,
monitoring 3 welIs, located within and adjacent to the current
permit area, for the purpose of evaluating the hydrorogic
gradient and water quarity- Drilring of monitoring werrs wirr be
the requirement of and at the expense of co-op Mining company.
The existing monitoring program for Big Bear aqd Birch springs
wilr be revised to incrude water quantity and. quarity
measurements from lock boxes- Data wirl be provided to the

- - l ' : l

Division and'the appropt$t" water user associations. such-\



monitoring wirl- be at the expense of co-op Mining cornpany and rnay

be conducted by co-op or by a third partyr ds agrreed upon by the

Protestants and co-op Mining company, in order to ensure access

to the rock boxes at the Big Bear and Birch springs.

27 ' Drainage or purnping of in-mine water to the old mine

working north of the Big Bear and Birch springs wirr be

controlled and monitored as stipulated by the Division, with

revisions of that procedure onry as directed by the Division and

with the prior approval of the Division.

28 ' The reguirements of this order which are applicable to

the present permit are included and made a part of the permit

terms at issuance of the renewed permit for the Bear canyon Mine.

29 ' Prior to any approval of coar mining and recramation

operations beyond' the existing authorized operations, co-op

Mining company must demonstrate and the Division must find that

said operations have been designed to prevent material damage to: .
the hydrologic balance outsid,e of the permit area, in accordance

with utah code Ann- s 4o-1o-1o(2) (c)  and utah Admin. R .  6L4-3oo-

133 .400 .  .

ORDERED and issued, this ZOth day

STATE OF
DIVISION

of  May,  t -991.

UTAH
oFo GAS AND

Nielson
Director

9

MINING



CERTTFICATE OF' SERVTCE

r hereby certify that r caused a true and correctthe foregoing ORDER Lo be maired first class, postageth is  z ' th  day o f  May,  i .ggL,  to  the fo l lowing:

Mr. Darrel V. Leamaster
castle varrey special service District
P -O.  Box  877
Cast le  Dale ,  Utah 84513

copy of
p repa id ,  "

Mr. Menco Copinga
North Elnery Water Users Association
Box 418
Elmo,  Utah 84521

Mr. Varden Willson
Huntingrton-Cleveland
55 North Main
Huntington, Utah

frrigation Company

B 4  5 2 8

l*fr. Carl Kingston, Esq.
53 West Angelo Avenue
P.O.  Box ] .SgO9
SaIt Lake City, Utah B41t-5

Mr. Scott Johansen, Esg.
Huntington city Atiorney
P .0 .  Box  1099
cast le Dalej ,  utah g4 513

Ur- Jeffr:ey Appel, Esg.
rrdley & staleLirg*r-
].Oth Floor Walker Center
175 South l1ain
Salt  Lake City,  Utah 841Lj__1956

]
10



JEFFREY W.  APPEL (3630}
JAMES L. WARLAUMOIiTT (3386)
BENJA[4rN T. wrlsoN (5e23 )
CoLLARD, APPEL & WARLAUMONT, L-C.
11OO Boston Bui ld ing
9 Exchange place
Sa1t ,  Lake Ci ty ,  Utah 841 11
T e l e p h o n e :  ( B O 1 )  S :  Z - L T S T

Attorneys for Castle Va11ey
Special Service Dist.r ict.

tr$fuFEffi
OcI 3 I tgrs

SECRE:iii;;i SCARD OF
otl, GAS & i\,Iii\;iNc

J. Craig Smith,  Esq.
David B- Hartv igsen, Esg.
NIELSEN & SENIOR
1100 Eagle Gat,e Tower
50 East South Temple
SaIt, Lake City, Utah g41t-1

Attorneys for NorE,h Emery water users Association
and Huntington-cleveland, rrrigation . company

BEFORE TIIE BOARD OF OIL, GAS AIVD MINING
DEPARTI,IEMT OF NATT]RAL RESOURCES

STATE OF UTAI{

IN THE MATTER OF THE FIVE-YEAR
PERMTT RENEWAL FOR THE BEAR
cAlrroN MINE, Cp-OP MINTNG
COMPAITT, EMERY COU}ifrY, [J:rAI{

.TOIIflr REQI'EST FOR
POSTPOIUEMEMT OF
INFOR}IAL CONFERENCE

Cause No . AC"I/OI- S / OZs

Cast1e Valley Special Serrrice District, North Emery Water

Users Association and Huntington-Cleveland Irrigation Company

(collectively, uObjectorsr ) , by and through their respective

att,orneys, Jef f rey w. Appel of collard., Appel & Warlaumont, and

craig smith of Nielsen & Senior, hereby request that the informal

conference scheduled by the Division of oil, Gas and Mining

("DOGM") for November I, 1995, be postponed. rn furtherance of

that, request, they sEate t,he following:



1 -  O n

Co-Op Mining

Mine -

october  12,  1995,  ob jecLors  f i led  Jo in t  ob jec t ions to

company's five year permit renewar for the Bear canyon

Sl$ i  day  o f
l .

C) c |o be-^- '

2 - On oct,ober L9 , 1995, not,ice was sent by the DOGM E,hat an

informal conference wourd be held on November B, 1995.

3 - In order to fulIy and adequately prepare for t.he informal

conference, obj ectors must, among other Lasks, und.ert,ake a t,horough

review of the DOGM file, the docurnent,s produced by Co-Op, acq[uire

documents 'and factual background. from Co-Op and t.heir e>qlert,s

through d.iscovery and ret,ain e>cperts for their own purposes. rn

view of the importance of this issue to objectors, a minimum

postponement of ninety (90) days is requested.

WHEREFORE, objectors reguest that the informal conference

originally scheduled for November B, L9g5, be postponed. for a

minimum of ninety days -

Respectfully submitted this

1995 .

COLLARD, APPEL & WARLAUMOIIr

At,torney for Cast1e Valley Special
Serrrice District

NIELSEIiI & SENIOR

Irrigation Company

2

ort,h Emerlr Wat,er Users
soc iat ffi€nd Hunt ingrton - CI eve land



So ordered th is d day of November, 1995 -

DTVISION OF OIL, GAS A],ID MINING

W. Cartef ,  Director
est, Nort,h Temple

iad Center ,  Sui te  475
Lake Ci t ,y ,  Utah 84L80



I hereby certify that on t.he 3t=r day of

caused a true and correct copy of the

Post'ponement of rnformal conference to

to the fo l lowing:

foregoing

be mai led,

O c t o b e r ,  1 9 9 5 ,  I

Joint. RequesL for

postage pre-paid,

Wendell Owen
Co-Op Mining Company
P.O.  Box  LZ45
Hunt.ington, Utah g4SZg

Carl E. Kingrston, Esg.
32L2 South State Street
Salt Lake City, Utah g41j_5

F. Mark Hansen, Esg.
341 South Main, Sui te 40G
SaIt Lake City, Utah 84111

Thomas A. Mitchell, Esq.
Assistant Attorney General
Division of Oil, Gas and Mining
355 West North Temple
3 Triad Center, Suite 475
Salt Lake City, Utah B41-BO

tuz/d/8.//ffi

cv$sd. o30



I-,GL

JEFFREY W. APPEL (3530)
BENJAIvTIN T.  WILSON (5823)
COLLARD, APPEL & WARLAUMONT, L.C.
1100 Bost ,on Bui ld ing
9 Exchange Place
Sa l t  Lake  C i t y ,  U tah  84111
T e l e p h o n e :  ( B o r )  s g  2 - L 2 s z

Attorneys for Castle Val ley
Special Service Dist.r ict

J. CRArc SMrTH (41_+3 )
DAVID B. HARTVIGSEN (5390)
NTEIJSEN & SENIOR, P. C.
1-1-00 Eagle Gate Tower
60 East South Temple

\l i :!+ili\
{  |  l i  :: l i ) i

is,i5 i'* r
1 i
t .. _ .--..-{ :

iii] le'
i\\

i r . l i . - i i\.-'

r i n i  i  . ;
U u  I  l .  .

Salt Lake City, Utah 94111
Telephone:  (eOf  )  Sa2- l -900

Attorneys for North Emery water users Association
and Huntingt,on-creveland rrrigat,ion company

IN A}ID BEFORE THE TITAE STATE DIVISION
OF OIL. GAS. AI{ID MINING

IN RE: S-YE,AR PERTIIT RENEfifAL,
co-oP IIINING eoMPAt[y,
BEjAR eAlIroN I{INE,
ETERY COIII\TTY, IIfAE

OBTECTIONS TO
PERMIT RENEWA]J AI{D
REQIIEST FOR
IlitFORl,fAL CO}IFERENCE

ACT/ OLs / Ozs

)
)
)
)
)
)
)

Castle Valley Special Service District, North Emerlr Water

Users Association and Huntington-Cleveland Irrigation Company,

(collectively i lWater Users',) as parties adversely affected. by the

proposed permit renetral to mine the Bear Canyon. Mine (ACT/OLS/AzSl ,

by and through counsel, hereby submit. trheir objections to the

renewal of co-op Mining company, s (,,co-op, s,,) permit. and request an

informal conference.



6 - wat'er Users reguest. an inspection of the operations with

their expert's and a review of all data accumulated by Co-op,

whether submit'ted to the Division of oil, Gas and Mining or not -

7 ' The amount, of insurance, Iet,t.ers of credit and

performance bonds are insufficient t.o cover the pot.ential l iabil i ty

of Co-op for damage t,o water Users' waE,er supply and sources .

8 - Co-op's mining operations in Ehe past have had, an6 if

allowed will continue to have, hyd,rologic consequences outsid.e the

permit area by adversely and permanently impacEing water quant,ity

and guality flowing from Big Bear Canyon and Birch Springs.

rn addition to the issu"s raised. above, Water Users will

discuss the following issues aE Ehe conference.

1- . Water Users intend t,o present evid.ence, including e>ctrrert

test'imory, that, continued mining operat,ions wil1 adversely impact

wat'er guantity and quality in the aguif ers supporting Big Bear

Canyon and Birch Springs.

2 - Wat'er Users intend to present evidence that, Co-op t'tining

has repeat,edly violated the terms and. conditions of its permit and.

st'ate program st.andards and that ic has acted with disregard to

Water Users,  welfare.

3 - Water Users intend to argiue that the operations of Co-op

have had adverse hydrologic impact, have resulted. in a modification

of t'he hist'oric water flow patterns t.ribut.ary Eo the wa6,er sources

and that, t'hey have interfered. with historic f low patterns. of water

sources of  Water Users.

4 - Water Users intend to argue t.hat, the existing permit



contains inadeguate safeguards Lo ensure prot.ecEion of Lhe water

sources af ter mining has ceased-

5 - Water Users intend to argue thaE, pollution of water

sources of the Water Users is created. by the mining operat.ions of

Co-Op and that inad.eguat,e safegruards exist^ to prevent this.

6 - Wat.er Users intend to argue Co-Op Mining is not. entitled.

to an aut.omatic five-year renewal or, at a minimum, that Ehe permit

must be changed or modified, if ic is granted. at aII.

7 - Wat,er Users int,end to argue thaE, additional test wells,

dri1l holes and monitoring method,ology and eguipment should be

emplaced to ensure protect,ion of the wat,er sources and compliance

with stat.e and federar law and regrrlation.

8 - Wat,er Users int,end to arltue Lhat if renewal is allowed,

t,hat the permit be changed. or modif ied. to include ad.equat,e

provisions for maintenance, testing, e>qlloration, protectrion and

remediation, and include additional t,erms and cond,itions designed

to protecL and provide for immediate replacementr of wat,er sources

i f  necessary.

NIELSEN & SENTOR

Water Users Association
and Hunt ingEon- C1eveland
Irrigation Company

9L
DATED rhis 

-[Zu^" of ocr,ober, ]-99s.

CoLLARD, APPEL & WARLAUI{ONr

Attorneys for Castle VaIIey
Special Senrice District

T.  Wi lson
North Emery



oB.fEeTroNs

The grounds for objecLion are as fol lows:

1- WaEer Users have a vest.ed right to use the water of

spr ings located in c lose proximity to Co-Op' s mining operat, ions,

including Big Bear Canyon and Birch Springs, for culinary and.

i rr igaLion purposes.

2. Co-Op has failed to fully comply with the terms and

conditions of its permit and the standards provided in the state

program. For instance, over the past five years, Co-Op has been

cited for violations of requirement,s dealing with mine openings,

subsidence, runof f containment, waste removal, and wat,er

monitoring. Such omissions and failures endanger the water sources

of WaEer Users.

3 - Co-Op's current permit does not include measures, Eerms

and condit,ions adequat,e to protect water sources in the Bear Canyon

Mine area and to remediat,e whatever harm to these water sources it.

may cause. Renewal, i f al lowed by the Division of OiI, Gas and

Mining, must provide for adeqtrate maintenance, tesEing,

e:q>Iorationr ptotection and remediaEion, and must include

additional terms and conditions designed to protect and provide for

immediat,e replacemenL of these sources if necessary.

4. The Division of oil, Gas and Mining has authority Lo

require additional information under R645-303-232. 250 -

5. Co-Op must provide and the Division of OiI, Gas and

Mining should require more specific information regarding Co-Op's

mining operations, actual hydrologic consequences of mining, and

in-mine activit ies over the past. f ive years.



$
Michael O. Lcavitr.

Goncrnor

Ted Stewart
Exccutive Director

Jamcs W. Cartcr
Division Dircctor

f r t  .State of lItah
DEPARTMENT OF NATIIRAL RESOTJRCES
DIVISION OF OIL, GA,S AND MINING
355 West North Temple
3 Triad Genter. Suite 35O
salr Lake cfty. urah 8418O-1203
801-538-5340

8O1-359-394o (Fax!
8O1-538-5319 (TDDI

Re:

August 3, 1995

FrELD(1)

Dear Mr. FIELD(2):

The Utah Division of Oil, Gas and. Mining (Division) has determined the five-year permir
renewal application for the Bear Canyon Mine to be administratively complete. Notice is hereby
giu* to all appropriate agencies in accordance with R645-300-121.300 oi the urah coal Mining
Reclamation Act of this perrrit renewal.

The p"TTt area (approximately 1,500 acres) is located in Emery County, Utah and is
described as follows:

Section 14: SWI/4, SE1/4
Section 23: ELIZ, Ell2, WLlz
section 24: All west of Norttr-south Faurt
section 25: All rvest of Norttr-south Faurt
section 26: NE1/4 NE1/4, Nwl/4 NEl/4, N1/2 SW1/4 NE1/4 and the

accesslhaul road and topsoil storage area as shown on Plate Z-L.

No decision will be made by the Director for a minimum period of 30 days aftersubmission of this Notice of Availabitity to the appropriate agencies. This plan is available forpublic review at the Division of oil, Gas and Mioiog, 3 Triad Center, Suite 350, 355 v/est
North remple, salt I-ake city, utah 84180-1203. Iino adverse comments are received, the
Division witl zuccessively renew this mining perrrit. ":



Page 2
ACT/015t02s

Permit Renewal
August 3, 1995

Comments on this plan may be addressed to the Director of this office:

James W. Carter, Director
Division of Oil, Gas and Mining
3 Triad Center, Suite 350
355 West Norttr Temple
salt lake city, utah 94190-1203

For further information, please contact lowell P. Braxton or Pamela Grubaugh-Littig
at the above address.

Sincerely,

Ltb
l,owell P. Braxton
Associate Director, Mining

mbm
cc: P. Gnrbaugh-Littig
BEAR.DOC

o



James Fulton, Chief
Denver Field Division
Office of Surface Mining

Reclamation and Enforcement
1999 Broadway Ste 3320
Denver, CO 80202-5233

Art Abbs, Acting Director
Office of Surface Mining

Reclamation and Enforcement
505 Marquette N.W., Suite 1200
Albuquerque, NM 87102

Mark Bailey, Area Manager
kice River Resource Area
Bureau of Land Management
9fi) North 700 East
P.O. Box AB
Price, IJT 84501

Alan Rabinoff, Chief
Mining Law and Solid Minerals
Bureau of Land Management
324 South State Street
P.O. Box 45155
Satt Lake City, UT 84145-0155

Robert D. Wi[iams, Assistant Field
Supervisor
IJ.S. Fish and Wildlife Services

Ecological Services
Lincoln Plaza
145 E. 1300 South Ste 404
Satt Lake City, uT 84115

Janette S. Kaiser, Forest Supervisor
(2 C-opies)

fJ.S. Forest Service
Manti-LaSal National Forest
599 West Price River Road
Price, UI 84501

Mark Page, Regional Engineer
Utah Division of Water Rights
Southeastern Regional Office
453 South Carbon Avenue
P. O. Box 718
hice, UT 84501-0718
(Carbon and Emery County Mines)

Brent Bradford, Deputy Director
Office of the Executive Director
Department of Environmental Quality
168 North 1950 West
P.O. Box 144810
SaIt Lake City, t-lT 84114-4810

Max J. Evans, Director
Utah Division of State History
300 Rio Grande
Salt Lake City, UT 84101

Scott Hirschi, Director
School and Institutional Trust Lands
Administration
3 Triad Center, Suite 400
355 West North Temple
SaIt Lake City, UT M180-1204

Bryant Anderson
Emery County Planning and Zoning
P.O. Box 297
Castle DaIe, UT 84513

William P. Yellowtail, Jr.
Regiond Administrator
Environmental Protection Agency
999 18th Street
Denver Place, Ste. 500
Denver, CO gg2g?-2/l$S

Carolyn B. Wright, Research Analyst
Governor's oftice of Planning and
Budget
Government Relations Dept
State Planning Coordinator Office
116 State Capitor
SaIt Lake City, Ut 84114

Joseph Jenkins, Executive Director
Dept of Community and Economic
Development
324 South State Street,Ste 500
Satt Lake City, UT 84111

Mike Schwinn, District Engineer
lU.S. Army Corps of Engineers
1403 South 600 West
Bountiful, UT 84010



o 
srArEoFurAHr 

r*.
County of Emery,)

I, Kevin Ashby, on oath, say that I arn the
Publisher of the Emery County progress, a
weekly newspaper of general circulation, pub_
lished at Castle Dale, State ant County afore_
said, and that a eertain notice, a true copy of
which is hereto attached, was published in the
full issue of such newspaper for 4 (Four) con-
secutive issues, and that the first pubrication
was on theZ}nd day ofAugust,l995 and that
the last publication of such notice was in the
issue of such newspaper dated the 12th day of
September, 1995.

. l

NOTICE
. j  . i . , , , - . . ,  . 1  . . . :  . ;

l 'f Co-Op Mining Company, pO. Box t*4',Hungngtoi, Utin, ,i'r, . jl ' **l,t;lgffki31t:J:i,-?_T^T1 id;;i'#"" qnd rerramatioiri .:ipermit for coar mining acti;li." i.rlF !;";-d;;il:rfii,l"H,lfilll'". 
,.i"Acr/0rsr02s. isbued Ir;;: i;fi8rTi,; Bdd;il" Mine is tocat€dft ',:#ffiff ffi #tiftF#ffiff nittffi EnTS[.i

: *#*1t",]:'Iig*'i?-dsLEi;Ff'n[i Err4.see. r4. Ern. , '
-r.v pE''rr' area, rouno on the USGS-Hiaw.athd a*g"fEEh;;i;. idescribed as follorya,.Tl$, iiielBr,.nrr!, sifii; sEu4, sec. 14. Ein , :ffi#H;trrfr #tr;nr-Tnqxt*:sffi lriffi Iacaesa/haur noed 

"i,a t"Goil 
"i"ric;;#;st'. f6;":;#*"?""il,1;11, .,iI of the Mining r"a it"ir*-"tio,iFd.inil;.-!fr_*r,ts, bbjecrions.. .. Ior requests for inforurar cunGrences_"tr"uia.u"tii+t"a tri rhe utati J

tr;.'11?t#i,""E3]L:-,iiiti::r_d_rH;Sd.S0,sanrr,akecity,..iUFl, 94 ta& iZOg. Copio o?ii" r.-- 
w.|rtr 1 ourr€ o.tu' ualu Lg kegi_ty, .p,iuiii,i"'r#tii;"t*,rLm;;'iidtfffr '{griitrtia,i,Hjil,ft?5*:

salt Lake citv and .t itt"-e-"'ry cr;rd'il#rurr,a office, Emesycog-tq.+"tt6ou.*, Cr"liJu"i",.tlt"h, B{51g. . r..

u.lil!:i$}]the'nmerv-cou;v-P;ffi ;ii,L-"t22,2s,*ptember

Me,4I l+7.tl t -

KevinAshby - publisher

Subsqibed and swom to before me this 12th day
of September,1995.

Notary Public My commission expries January
10, 1999 Residing at price, Utah

Publicationfee, $96.00

F E r r r  -  r

lw;ffii:t--:--::S,E,*i::J
B .  C .

LO/0e /es2D-71



$
Michacl O. Leavitf

Covemc

Ted Stcwart
Executive Director

James W. Carter
Divisioo Diretor

ffi
%#

State of Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINI},IG
355 We$ North Tempte

3 Tdad Center. Suito 35O

salr t-ake chy. urah 8418o-1203

801-538-5340

8O1-359-3940 (Fax)

80r -s38-531e (TDDI

November 2, 1995

TO:

FROM:

RE:

File

As of the writing of this memo, there is an "issue" recommendation" for the
lear Canyon Mine- There are no outstanding violations or cessation orders for Co-
op Mining Company, nor any outstanding fines or bond forfeitures or a pattern of
violations associated with co-op Mining bompany.
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